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california legislature—2005–06 regular session

ASSEMBLY BILL  No. 973

Introduced by Assembly Member Jerome Horton

February 18, 2005

An act to amend Section 41370 of the Education Code, relating to
public school finance. An act to add Article 8 (commencing with
Section 42700) to Chapter 9 of Part 24 of the Education Code,
relating to school district finance.

legislative counsel’s digest

AB 973, as amended, Jerome Horton. Apportionments: State
School Fund. Los Angeles Unified School District: budget oversight
committee.

Under existing law, a school district receives funds from federal,
state, and local sources to provide education to pupils in kindergarten
and grades 1 to 12, inclusive. Existing law imposes various
requirements on school districts with regard to accounting systems,
budgets, and expenditures.

This bill would impose a state-mandated local program by requiring
the Board of Education of the Los Angeles Unified School District to
establish a budget oversight committee for the purpose of providing
independent oversight over the budget of the Los Angeles Unified
School District. The bill would specify the membership composition,
governance, functions, and responsibilities relating to the committee,
and would require the Los Angeles Unified School District to provide
support, as provided, to the committee, including, among other things,
technical and administrative assistance and financial resources.
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This bill would make certain findings and declarations regarding
the inapplicability of a general statute within the meaning of Section
16 of Article IV of the California Constitution.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

Under existing law, the Controller is required, during each fiscal
year, to transfer from Section A of the State School Fund sums, in
addition to the sums accruing from other sources, that provide in
Section A of the State School Fund for apportionment during the
fiscal year a total specified amount per pupil in average daily
attendance during the preceding fiscal year credited to all elementary,
high, and unified school districts and to all county superintendents of
schools in the state, as certified by the Superintendent of Public
Instruction, as augmented and increased pursuant to other provisions
of existing law.

Existing law requires the governing board of each school district,
except as otherwise specifically provided by law, to use all money
apportioned to the district from the State School Fund during any
fiscal year exclusively for the support of the school or schools of the
district for that year.

This bill would make a technical, nonsubstantive change to that
provision of law.

Vote:   majority. Appropriation:   no. Fiscal committee:   no yes.
State-mandated local program:   no yes.

The people of the State of California do enact as follows:
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SECTION 1.  Section 41370 of the Education Code is
amended to read:

41370.  The governing board of each school district shall,
except as may otherwise be specifically provided by law, use all
money apportioned to the district from the State School Fund
during any fiscal year exclusively for the support of the school or
schools of the district for that fiscal year.
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SECTION 1.  Article 8 (commencing with Section 42700) is
added to Chapter 9 of Part 24 of the Education Code, to read:

Article 8.  Los Angeles Unified School District - Budget
Oversight Committee

42700.  (a)  The Board of Education of the Los Angeles
Unified School District shall establish the Budget Oversight
Committee by June 1, 2006, for the purpose of having an
independent body to oversee the budget of the Los Angeles
Unified School District and to communicate its findings to the
board and the public.

(b)  For the purposes of this article, “board” means the Board
of Education of the Los Angeles Unified School District and
“LAUSD” means the Los Angeles Unified School District.

42701. (a)  The committee shall be composed of eight members
and the board shall appoint one member each nominated by each
of the following:

(1)  The Los Angeles Area Chamber of Commerce.
(2)  The Tenth District Parent-Teacher School Association.
(3)  The Thirty-first District Parent-Teacher School

Association.
(4)  The Mayor of the City of Los Angeles.
(5)  The Controller of the City of Los Angeles.
(6)  The Office of the County Auditor-Controller for the County

of Los Angeles.
(7)  The Los Angeles County Federation of Labor, AFL-CIO.
(8)  The Professional Association of Certified Public

Accountants.
(b)  The members of the committee shall serve for a term of two

years without compensation and for no more than two
consecutive terms. The board may appoint some members for one
term only so that the terms of all members do not expire at the
same time.

(c)  Members are expected to attend all meetings. If a member
without good reason acceptable to the executive committee of the
committee fails to attend either (1) two or more consecutive
meetings or (2) three or more meetings in a year, then the
committee shall define the member as inactive and shall inform
the board of its action.
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(d)  If a member is inactive or if one of the nominating
individuals or organizations listed in subdivision (a) elects not to
nominate a member, the committee may request the board to
appoint a replacement or recommend specific changes in the
number of members or composition of the committee, or both, to
the board, consistent with state law.

(e)  No employee or official of the LAUSD shall be appointed
to the committee. No vendor, contractor, or consultant of the
LAUSD shall be appointed to the committee.

(f)  The members of the committee shall sign a
conflict-of-interest statement and disclose any potential conflicts
that may arise in the course of their service.

42702.  (a)  The committee shall work with the LAUSD so that
the LAUSD has in place the necessary plans, professional staff,
and management systems to function properly. The LAUSD shall
provide the committee with the necessary information and
resources to engage in effective oversight, including the critical
information and resources specified in this section.

(b)  The committee is entitled to obtain information concerning
the budget of the LAUSD at the same time and on the same terms
and conditions as the board, with the exception of legally
privileged information such as information pertaining to
litigation, personnel matters, confidential pupil information,
labor negotiations, procurements in process, and investigations
of possible criminal activity. If the committee finds it necessary to
request legally privileged information, the board shall consider
on a case-by-case basis the balance between the committee’s
need to know and the board’s need and ability to protect its legal
privilege.

(c)  The committee shall report its findings and
recommendations to the board and the public.

(d)  The LAUSD shall support the committee in ways including,
but not limited to, the following:

(1)  The LAUSD shall gather, analyze, and publish information
necessary for the committee and the public to understand the
impact of the LAUSD’s budget.

(2)  The LAUSD shall present information concerning the
budget to the committee before the board commits itself to a
course of action. If an expenditure or any component of the
budget will result in an impermissible expenditure of budget
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funds, that impermissible expenditure should be discovered at an
early stage. The committee has the responsibility and authority to
recommend against the expenditure of funds when the LAUSD
does not provide adequate information for effective oversight.

(3)  The LAUSD shall include the recommendations of the
committee as part of LAUSD’s documentation. The LAUSD shall
respond to the recommendations of the committee in writing
within 30 days, reporting either on action taken or proposed to
be taken in response to each recommendation and resolution of
the committee.

(4)  The LAUSD shall provide the committee with necessary
technical and administrative assistance and financial resources
in furtherance of effective oversight. The LAUSD shall provide
the resources to retain an oversight consultant, staff aide, and
independent counsel, and to publish the reports and
recommendations of the committee on the Web and in hard copy.

(5)  The LAUSD shall schedule a time certain for the
chairperson of the committee to present each quarterly report at
the next board meeting after the committee publishes the report.
The LAUSD shall provide a time ceratin for the chairperson to
report to the board from time to time at the chairperson’s
request. The reports of the committee shall also be made
available to the public on the LAUSD Web site. The LAUSD shall
notify appropriate officials, including elected officials, each time
a committee report is released.

(6)  The LAUSD shall publicize the availability of the Inspector
General of the LAUSD to investigate allegations of waste, fraud,
or abuse regarding the expenditure of budget funds. Any public
audit or report prepared by the Inspector General shall be made
available on the LAUSD Web site. The LAUSD shall notify
appropriate officials, including elected officials, each time such
an audit or report is released.

42703.  (a)  The committee shall meet monthly or as the
committee deems necessary to conduct its business. All
committee proceedings shall be open to the public except as
necessary to consider legally privileged matters consistent with
state law. Notice to the public shall be provided in the same
manner as the proceedings of the board.
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(b)  The committee shall adopt bylaws regarding its internal
organization. The bylaws shall include, but not be limited to, the
following:

(1)  A majority of the active members of the committee shall
constitute a quorum.  

(2)  Recommendations to the board shall be approved by a
majority of the active members of the committee. Other
recommendations may be approved by a majority of the active
members in attendance, provided that there is a quorum.

(3)  A provision for electing a chairperson.
(4)  A provision for an executive committee.
42704.  The committee shall issue regular reports on the

results of its activities. A report shall be issued at least quarterly.
Minutes of the committee’s proceedings and all documents
received and reports issued shall be a matter of public record
and be made available at committee meetings, with the exception
of any documents that are privileged or otherwise exempt from
disclosure under the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the
Government Code). The minutes, documents, and reports may be
posted on a Web site maintained by the LAUSD.

SEC. 2.  Due to the unique circumstances concerning the Los
Angeles Unified School District, the Legislature finds and
declares that a general statute cannot be made applicable within
the meaning of Section 16 of Article IV of the California
Constitution.

SEC. 3.  If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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